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Commentary on the
Companies’ Act

By MS Blackman, RD Jooste and
GK Everingham

Juta (2002)

Three loose-leaf volumes R1 895
(VAT incl)

It is a rare privilege indeed to be
asked to review such a truly monu-
mental work as Commentary on the
Companies’ Act by Blackman et al (see
2004 SALJ 239 for a review of this

this can never be an appropriate tribute
to such a work. My perspective is of
necessity that of a practising advo-
cate who seeks quick and authorita-
tive answers to problems being posed
in practice. If that were the test to be
applied in evaluating this work, it has
passed the test summa cum laude.
Typographically the work is easy to
handle, and the text of the Act is easily
distinguishable from the commentary,
whilst references are collated in the
footnotes where they belong. The style
of the authors is lucid and easily read-
able.

Commentaries on statutes regularly fall
into the trap of treating subjects piece-
meal, focusing only on the section,
paragraph or phrase under discussion,
while confusing the reader with refer-
ences and cross-references in the text.
This work carefully and successfully
avoids those pitfalls and deals with dif-
ferent subjects comprehensivelywhile,
where appropriate, repeating informa-
tion treated elsewhere. A good example
of the authors’ thoroughness is their
treatment of s 252.

While the copious references to South
African and foreign case law are of
course extremely helpful to practi-
tioners, the usefulness of the work
is greatly enhanced by the introduc-
tion, mainly in the beginning of each
discussion on a particular topic, of
lists of academic publications on that
topic. The process of research into for-
eign authoritics and academic works is
extremely cumbersome for a practitio-
ner, but this work acts as very helpful
‘quick reference’ to those authorities,
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and it is expected that they will be
receiving more attention in practice.

Perhaps wrongly, the practitioner is
usually more concerned with what the
law is than with what it was or is
supposed to be. Commentary on the
Companies Act sets out to state the
present law, to explain how it came
about, and to interpret the Act against
its historical background, compared to
the position in related countries. But
it does more than that: the authors are

work by MP Larkin). A review such as | bold enough to expose weaknesses in

the present legislation and case law
that need rectification, either by re-
interpretation of the Act in subsequent
judgments or by legislative interven-
tion.

Commentary on the Companies Act is
perhaps inappropriately named. It is
much more than a commentary: it is an
encyclopedia of company law that no
practitioner should be without.

Pat Ellis SC, Pretoria Bar

Introduction to the Law of
South Africa

By CG van der Merwe and

Jacques du Plessis (eds)

Kluwer Law International (2004)

548 pages

Hard cover Price: € 195 (SA Rand not
yet kown.)

Introduction to the Law of South Africa
is part of a series of books of introduc-
tions to foreign legal systems by Kluwer
Law International. The South African
work is edited by CG van der Merwe
and Jacques du Plessis, with a foreword
by Reinhard Zimmermann. (The series
includes introductory books on the law
of, amongst others, Italy, Switzerland,
Germany and the United States.)

Apart from the introduction, the book
is divided into fourteen chapters. Two
deal with public law (constitutional and
administrative law), five with private
law (family law, the law of succession,
the law of property, contract and delict),
two with commercial law (general com-
mercial law and company law), one with
labour law, one with civil procedure,
two with criminal law (criminal law and

criminal procedure), and one with evi-
dence. The list of contributors is impres-
sive, and the quality of each contributor
gives the book an authoritative feel. The
lengths of the contributions vary, but are
generally quite brief, giving the reader
a broad overview of the key concepts
on each topic. Despite obvious space
constraints, the book manages to touch
on, albeit briefly, the most important
areas of South African law, and goes
some way in explaining the curious mix
of common and civil law characteristics
in our law.

The book begins with an introduction
by Frangois du Bois, which includes a
historical overview of the development
of South African law, an explanation
of the court system, the judiciary, the
split-Bar system and the main sources
of law. The chapter on constitutional
law, by Johan de Waal, describes South
Africa’s political history and the pro-
cess building up to the adoption of the
Constitution. The section then goes on
to explain the most pertinent aspects
of the new constitutional dispensation.
The chapter on family law by Brigitte
Clark places emphasis on the impact
of the Constitution in certain areas of
family law, including socio-economic
rights of children and homosexual par-
enting. Other contributors include Cora
Hoexter on administrative law, Marius
de Waal on the law of succession,
and CG van der Merwe on the law of
property.

Gerhard Lubbe and Jacques du Plessis
set out the fundamental principles of
the law of contract. The chapter deals
with the requirements of a valid con-
tract, the operation of contracts, breach
of contract, remedies, termination and
cession. Similarly, the chapter on the
law of delict lays down the general
principles necessary to found delic-
tual liability and the defences available
to defendants in delictual litigation.
It goes further by explaining various
special forms of liability, like those for
pure economic loss and defamation.
The chapter also clarifies the distinc-
tion between the law of delict and other
areas of law, such as insurance law.

The section on commercial law by
Charl Hugo and Richard Stevens focus-
es selectively on the law of negotiable
instruments, insurance law and the law
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