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T
he authors, in the preface, state that 

this work is an attempt to provide a 

concise, yet fairly detailed, 

account of the law of insolvency, wind­

ing-up and judicial management. They 

say that the book is intended for a wide 

readership - that it is a convenient update 

of recent developments in insolvency and 

winding-up for the specialist, a text for 

students and a source of reference for 

insolvency practitioners. They achieve 

this aim admirably. A marriage of the prin­

ciples of individual and corporate insol­

vency in a single work is necessary given 

the present dualistic system of bankrupt­

cy. This, I understand, may change in the 

foreseeable future, given the introduction 

in bill form of a unified insolvency statute 

in the National Assembly. 

The work, which was originally published 

in 1940, has, since the 6th edition in 1996, 

been substantially updated in order to 

keep pace with the many new insolvency 

cases and the legislative changes to the 

Insolvency Act 1936 and to the Labour 

Relations Act 1995. The book comprises 

26 chapters. There are three chapters 

devoted to the winding-up of companies 

and close corporations, judicial manage­

ment and compromises and there is a new 

chapter on cross-border insolvency, a 

topic which has assumed greater impor­

tance in the face of accelerating globalisa­

tion. The work is self-contained in that it 

incorporates the text of the Insolvency Act 

1936, together with relevant schedules. 

Also repeated in this edition are the 

appendices containing specimen applica­

tions - a particularly useful feature for 

new practitioners. The specimen liquida­

tion and distribution accounts are helpful 

to students and practitioners alike. 

A notable feature of this book is that the 

authors have succeeded in condensing a 
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wide subject in a systematic and manage­

able form without losing the essential 

detail. The focus on practical issues that 

regularly confront legal practitioners 

makes this a particularly useful ready ref­

erence. Examples include advantage to 

creditors in sequestrations and the 

approach by the Courts in some divisions 

requiring the value of assets to be in 

excess of the estimated costs of sequestra­

tion, 'friendly sequestrations', the princi­

ples relating to a trustee's election to con­

tinue with uncompleted contracts and the 

sequestration of partnership estates and 

insolvent deceased estates. estates in The 

introductory chapter dealing with the 

meaning of 'debtor' and other basic con­

cepts also makes useful reference to the 

sequestration of trust estates. 

The authors recognise the importance of 

the effect of the Constitution on the devel­

opment of the law of insolvency - a fact 

illustrated by the recent full Bench deci­

sion in Mitchell v Hodes NNO 2003 (3) 

SA 176 (C). In the chapter devoted to 

cross-border insolvency the South African 

common law principles of cross-border 

insolvency are succinctly stated. The (as 

yet) unproclaimed Cross Border 

Insolvency Act 2000 has been dealt with 

in detail. It remains to be seen whether the 

new Act will be workable in practice, par­

ticularly since our well-developed and 

certain common law principles of cross­

border insolvency have in the past gener­

ally proved adequate and flexible. 

All in all, this is a work to be commended 

to the new and experienced practitioner 

alike. 

Gavin Woodland SC, Cape Bar 
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I
t becomes obvious quite quickly pre­
cisely what this book does, and that it 
does so well. Well it might, since it is 

already widely used in the training of pupil 
advocates, and carries the associated 
responsibilities of a basic textbook. It 
promises, above all else, to be 'practical' 
(as opposed to 'academic') and to concen­
trate on the 'how to', leaving much of the 
'why' for academic treatises. This promise 
it fulfils with admirable skill. It can be stat­
ed with a high measure of confidence that 
any inexperienced lawyer who works 
through this book (the verb is chosen delib­
erately, as the book is pre-eminently an 
exercise manual, rather than a reference 
work or a monograph) will do himself or 
herself a favour. Unleashing this book on 
the young and restless can do no harm, and 
will certainly do much good. 

The emphasis on being a working book 
will tend to lend some imperialism to the 
book's function as exercise manual- once 
'done', it appears that the·: book will not 
tend to invite being reverted to for the 
sake of reference. Of course, it may take 
much to-ing and fro-ing to 'do' the book, 
but the principle remains. There is no 
index, so reverting for the purposes of ref­
erence will in any event he hampered by 
this odd omission. 

We regard the book as an accomplished 
success in achieving its aim. Its use of 
example, and a skilful use .of general induc­
tive methodology, proceeding often from 
the specific to the general, are its great 
strengths. These features also make it nec­
essary to work when 'reading' the book, 
hence its character as an exercise manual. 

Given the importance the book is likely to 
assume in the practical lives of many, we 
believe it useful to offer what otherwise 
might be hypercritical observations. 

First, the book tends to exaggerate its sta~­
ed aim of avoiding what it calls theory, by 
being generally bereft of references to 
decided cases as authority or foundation 
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